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5 car, : — : : oe EXTENDED INSURANCE 


oe & Computation of Single Premium 
ntiff's oe ae The insurer denied liability for both the single and double 


elke indemnity benefits provided for under an industrial life policy on 
whieh the ground that the policy had lapsed for non-payment of 
ligent premiums and the extended insurance required by the non-for- 
preme Saas feiture statute had expired. The policy provided that the first 
Since ; year’s insurance was to be term insurance. It further provided 
truck for the issuance of a “Whole Life-Free Policy” upon which no 
‘cised further premiums would be required, said policy to be issued in 
d for : accordance with a table setting forth cash surrender and paid up 
N. Y. values depending upon the age of the insured and the time that 
ailure Please Route to: Se the original policy had been in force. The policy itself contained 
colli P Be no provision with respect to extended insurance, but the non- 
lroad Soe forfeiture statute in force in the state provided that such insur- 
ae ance must be granted after premiums on a life policy had been 
Two paid for three full years. Default on the policy occurred some 
ith of five years after its issuance. Plaintiff contends that in computing 
» che the single net premium to be applied to the purchase of extended 
pared insurance, he is entitled to rely on the table set forth in connec- 


1 ap- tion with the “free policy” provision and that the amount available 


t al., under such table is sufficient to continue the insurance in force until 
the date of the insured’s death. The insurer contends that the 
only method available for determining the single premium is 

5 in- the statutory method, in view of the absence of any provision in the 

intiff policy with respect thereto. The insurer also contends that even if it 

trial ee is liable for the single indemnity, it is not liable for the accidental 

Ss to a death double indemnity because such indemnity is not continued in 

tal, me force after the lapse of the policy. 

ness Single Indemnity—Question Certified 

fs : In Doty v. American National Insurance Company, reported 


at {| 502,688, the St. Louis Court of Appeals in Missouri held that 
860). ae the method to be applied in computing the single net premium 

: was that provided by statute, the tables under the “free policy” 
provision being applicable only in the event of the conversion of the 
policy under that provision, However, the court further held that 
since the policy on its face was a whole life policy, the arbitrary 
designation of the first year’s insurance as term insurance did not 
make it so, and such provision is disregarded since to give it effect 
would reduce the net value of the policy to a figure insufficient 
to provide extended insurance to the date of the insured’s death. 
Recovery of the single indemnity is approved, but the question as 
to whether or not the effect of the non-forfeiture statute is to 
continue the double indemnity upon the lapse of a policy is certi- 
fied to the Supreme Court. 
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TT A TA ES EE RS 


% FIRE AND CASUALTY »% 


Sole and Unconditional Ownership—Conditional Sale Contract. 
—An outstanding balance of $58 on a conditional sale con- 
tract covering part of goods insured for total of $7000 was 
too trifling to avoid entire contract under sole and uncondi- 
tional ownership clause (Liverpool & London & Globe Ins. 
Co., Lid. v. Stuart et al., Ga. Ct. of App., J 300,727). 


Demolition Clause.—Demolition clause added by riders to fire 
policies to avoid exclusion clause thereof was held to cover 
costs for demolition of parts of building whether damaged 
by fire or not but which was necessary to permit proper 
reconstruction (Rood et al. v. Merchants Ins. Co. et al., Wis. 
Supreme Ct., {] 300,728). 


Robbery Insurance—Premises Used by Assured.—Assured was 
allowed to recover under clauses of policy covering robbery 
within premises used by assured and outside of premises, 
robbers having forced assured into adjoining office before 
taking diamonds from his person (Axt v. London and Lanca- 
shire Ind. Co. of America, U. S. Dist. Ct, E. D., Wis., 
{] 300,729). 


Payee’s Notice of Default.—Since there was no objection to 
sufficiency of evidence to take issue as to whether mortgagee 
payee was notified of insureds’ default to jury, plaintiff on 
appeal from order granting new trial could not for first 
time claim that directed verdict should have been entered 
(McGraw et al., H.O.L.C., Appellant v. Farmers Fire & Light- 
ning Mutual Ins. Co., Kansas City Ct. of App., Mo., J 300,730). 


Fire Damage to Bakery.—Evidence warranted finding that 
there had been no wilful misrepresentation with respect to 
inventory of bakery equipment and fixtures, that fire was 
not of incendiary origin and that iron safe clause had not 
been violated (Hinson et al. v. British America Assur. Co., 


U.S. Dist. Ct., W. D., La., § 300,732). 


% NEGLIGENCE % 
(Other than Automobile) 


Carriers.—Judgment in favor of plaintiff was affirmed, in suit 
where main contested issue of fact was whether the impact 
of a collision between two of defendant’s streetcars was 
sufficient to cause injury to anyone on the streetcars at the 
time (Biener v. St. Louis Public Service Co., St. Louis Ct. of 
App., Mo., § 403,152). Subway Passenger Injured.—Judg- 
ment in favor of plaintiff, a subway passenger who allegedly 
was injured as the result of a fall caused by the sudden 
stopping of the train, was reversed on appeal (Smith v. 
City of New York, N. Y. Supreme Ct., App. Div., J 403,150). 
Boisterous Crowd.—The trial judge did not err in granting 
——— a new trial after a verdict for defendant, in suit 
yrought to recover damages for injuries sustained by plain- 
tiff when she was pushed through an exit of a waiting room 
by a rough and boisterous crowd who were intending to 
board defendant’s-ferry (Rambo v. Puget Sound Navigation 
Co., Wash. Supreme Ct., 403,149). Erroneous Instruc- 
tions.—The jury’s verdict in favor of plaintiff was not upheld 
in a suit where plaintiff claimed that she was injured while 
alighting from defendants’ street car and defendants con- 
tended that the injuries were sustained after she had alighted, 
the court holding that a new trial was necessary because 
of errors committed by the trial judge in his instructions 
and in his rulings on the evidence (Gray v. Richardson et al., 
Recrs., et al., d.b.a. Chicago Surface Lines, Ill. App. Ct., 
7 403,145). 


Pedestrian Injured.—It was error to dismiss an injured pedes- 
trian’s complaint and the city’s cross-complaint against an 
owner who, the evidence tended to show, failed to maintain 
in a reasonably safe condition a sidewalk which was con- 
structed in a special manner in order that his property 
might derive a special benefit (Nickelsburg v. City of New 
York, Farmers Loan & Trust Co., Respondent, N. Y. Supreme 
Ct., App. Div., 7 403,159). Hole in Sidewalk.—Where plain- 
tiff was injured when she stepped into a hole in a sidewalk 
as she turned around in response to a friend’s greeting, the 
court held that the implied findings of the jury that the hole 


Was dangerous and that defendant city had knowledge of 
its existence were supported by substantial evidence and 
therefore, could not be disturbed (Balkwill v. City of Stock: 
ton, Calif. Dist. Ct. of App., J 403,156). 


Landlord and Tenant.—Defendants were held liable for injuries 
sustained by the infant plaintiff, a playmate of a tenant 
while playing in a yard appurtenant to defendants’ apart- 
ment buildings, because of the defective condition of the 
retaining wall (Petersen, Jr. v. Crawford et al., Trustees, N.Y 
Supreme Ct., App. Div., 1 403,158). Duty to Light Premises. 
—Where plaintiff, a tenant’s visitor, was injured while ascend. 
ing steps leading from the sidewalk to the open courtyard 
of defendant’s apartment house, the court reversed a judg. 
ment in plaintiff's favor on the ground that defendant was 
under no duty to furnish lighting facilities at the scene of 
the accident (Spagat v. Regency Park, Inc., N. Y. Supreme 
Ct., App. Div., 403,157). 

Stores and Shops—Elevators.—Verdict of $25,000.00 in favor 
of plaintiff, a customer in defendants’ store who was injured 
while selecting a potted plant from among those on the floor 
of a freight elevator, when the upper section of the elevator 
door was lowered, was held not to be supported by the evi- 
dence (Clark et al. v. Huddleston et al., Calif. Dist. Ct. of 
App., 403,155). 


Railroad’s Liability—The evidence did not warrant the sub- 
mission of the case to the jury under the humanitarian 
doctrine, in suit by plaintiff to recover damages for the 
wrongful death of her decedent alleged to have been caused 
by his being struck by defendants’ train at a public crossing 
(Burns v. Joyce et al., Trustees for the Chicago Great Western 
R. R. Co., Kansas City Ct. of App., Mo., 403,147). 


Skating Rink.—There was substantial evidence to support the 
jury’s verdict in favor of plaintiff, a patron of a skating rink 
who was injured as the result of the alleged negligence of 
respondent corporation in failing to properly supervise the 
skaters and of its employee in improperly handling plaintiff 
in the first aid room, thereby aggravating her injuries 
(Thomas v. Studio Amusements, Inc. et al., Calif. Dist. Ct. 
of App., 7 403,143). 


Circus Patron Injured.—Plaintiff recovered a judgment for 
injuries sustained, while a patron of defendant’s circus, when 
he fell from his seat in the bleachers to the ground below 
while complying with an usher’s request to move over 
(Wickstrom v. Ringling Bros., Barnum & Bailey Combined 
Shows, Inc., Ill. App. Ct., J 403,144). 


Wire Pedestal on Grave.—Defendant cemetery association was 
held liable for injuries sustained by plaintiff, an invitee, who 
was injured while attending a burial service at defendant’s 
cemetery when, immediately after the service, she stepped 
backward to let others pass and tripped on a wire pedestal 
standing on another grave (Hutchison v. Hillside Cemetery 
Assn., Minn, Supreme Ct., J 403,146). 


Product Liability—The court being evenly divided in opinion 
as to whether it was error to permit the jury, about twenty 
months after plaintiff sustained injuries as the result of drink- 
ing a bottled beverage containing glass, to view defendants 
bottling plant, the judgment of the lower court in favor of 
defendants was affirmed (Adams v, Murphrey et al., N. C. 
Supreme Ct., J 403,148). 


Gas Explosion—Where a gas explosion in defendant's house, 
resulting in personal injuries and property damage to plain- 
tiffs, was caused by the negligence of two employees ol 
an independent contractor engaged by defendant to recon- 
dition the house, the trial judge erred in refusing to dismiss 
the complaint on defendant’s motion (Miller et al. v. Home 
Owners’ Loan Corp., N. Y. Supreme Ct., App. Div., {| 403,151). 


Railroad Station.—Plaintiff who was injured, while standing 
on an elevator platform in defendant’s railroad station, when 
the elevator suddenly started to descend, failed to show who 
caused the elevator to descend and that such person occu- 
pied such a relation to defendant as to render the latter 
liable for his acts under the doctrine of respondcat superior, 
and, therefore, was not entitled to have his case submitted 
to the jury (Smith v. Terminal R. R. Assn. of St. Louis, Mo., 
St. Louis Ct. of App., Mo., § 403,153). 


Paragraph (§) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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Jurisdiction of Federal Court.—Plaintiff’s motion to dismiss 


Release—Where statements made by a claim agent in an effort 
to compromise and settle a claim, as to what the doctor, 
employed by the one liable for the personal injuries, said 
concerning the claimant’s physical injuries, are corroborated 
by the doctor, the claimant has a right to rely upon them, 
and jury instructions to the contrary are erroneous (Felch- 
lin v. Kiel, Trustee of the St. Louis Public Service Co., St. 
Louis Ct. of App., Mo., {[ 403,154). 


Power Company’s Liability—Defendant power company was 
held responsible for damages alleged to have resulted to 
plaintiff's telephone distribution system when defendant’s 
line broke about one hundred feet east of the point where 
it intersected plaintiff's line and came in contact with the 
telephone wires (Oklahoma Gas & Electric Co. v. Butler, 
d.b.a. The Mill Creek Telephone Co., Okla. Supreme Ct., 
§ 403,160). 


Theatres.—Plaintiff’s evidence was insufficient to charge de- 
fendant with liability for injuries alleged to have been sus- 
tained by plaintiff when she tripped over a ventilator which 
projected from under the seats in defendant's theatre (David- 
son v. Missouri Orpheum Corp., Kansas City Ct. of App., 
Mo., 7 403,161). 


* LIFE x 


Forfeiture of Policy.—Loan provision requiring notice to in- 
sured before cancellation of policy thereunder was ineffective 
and had no application where policy lapsed for non-payment 
of premiums at a time when the loans thereon exceeded the 
amount of the reserve and the non-forfeiture options were not 
therefore available (Boring v. The Kentucky Home Mutual 
Life Ins. Co., Fla. Supreme Ct., J 502,677). 


Insurable Interest—Boy who was named beneficiary in policies 
was held to have an expectancy of pecuniary benefit from 
continued life of insured sufficient to establish an insurable 
interest so that he was entitled to proceeds of policies (Drane, 
Independent Exr. v. Jefferson Standard Life Ins. Co. et al., 
Tex. Supreme Ct., 502,678). Corporation’s.—Corporation’s 
insurable interest in life of managing director and principal 
stockholder continued for three years after voluntary disso- 
lution thereof and other stockholders without whose consent 
beneficiary had been changed were entitled to proportionate 
share of proceeds (Clayton et al. v. Southwestern Life Ins. 
Co., Tex. Ct. of Civ. App., ] 502,693). 


Nature of Insurer—Extent of Liability—Oklahoma company, 
licensed to do business in Texas, was not subject to laws 
restricting limitation of liability such as policy contained 
and insurer was liable only for limited amount (Menefee 
et ux. v. National Aid Life Assn., Tex. Ct. of Civ. App., 
7 502,680). 


Accidental Death—Cause of Death.—Acceptance and retention 
by insurer of proof of death as submitted by beneficiary is 
not admission of cause of death and where cause is dis- 
puted, burden is on plaintiff to establish coverage of policy 
(Rakowski et al. v. Metropolitan Life Ins. Co., Ill. App. Ct., 
{ 502,683). 


Voidability Clause—Cause of Death—Insurer was not liable 
under policy where at time of application therefor and for 
some time prior thereto insured had been treated for disease 
which caused his death, but represented that he was in good 
health (Tarsian v. Metropolitan Life Ins. Co., St. Louis Ct. 
of App., Mo., | 502,687). 


Sound Health Clause.—Instruction to effect that if agent knew 
of insured’s illness and continued to collect premiums there 
would be a waiver of the sound health requirement was 
erroneous since such illness did not appear until some time 
atter policy was issued (Bouligny v. Metropolitan Life Ins. Co., 
St. Louis Ct. of App., Mo., $502,689). 


Pre-trial Deposition.—Court allowed insurer to take pre-trial 
deposition of doctor who had known and treated insured, 
and who was in military service, said deposition to be used 
on disability trial only if plaintiff waived privilege (Darrow v. 
Aetna Life Ins. Co., U. S. Dist. Ct., E. D., Mo., 7 502,698). 


action in federal court was denied, jurisdictional amount being 
present and defendant’s counterclaim barring such dismissal 
(Wall v. The Connecticut Mutual Life Ins. Co., U. S. Dist. 
Ct., S. D., Ga., $502,681). Jurisdictional Amount.—Claim 
for value of policies minus premiums which plaintiff con- 
tends should have been waived by the insurer due to dis- 
ability of insured was insufficient to establish required 
amount for federal jurisdiction (Johnson v. The Equitable 
Life Assurance Society of the U. S., U. S. C. C. A,, 6th C., 
J 502,691). 


Group Insurance—Age Limit.—Modification of group contract 


to terminate insurance on any employee reaching age of 
seventy was accepted by insured and relieved insurer of 
liability for death of insured after reaching such age (Frye 
v. Sun Life Assur. Co. et al., Tenn. Ct. of App., | 502,682). 
Termination.—Insurer was warranted in cancelling policy 
upon notification from company that employee was no longer 
employed by it, and was not required to give any notice to 
said employee (Metropolitan Life Ins. Co. v. Thompson, Ark. 
Supreme Ct., { 502,684). Conversion Privilege.—Conversion 
privilege under group policy demands affirmative action by 
insured and may not be exercised by beneficiary where 
insured dies within period allowed for conversion (Young v. 
General American Life Ins. Co., Ohio Ct. of App., § 502,685). 
Termination of Employment.—Employee records which 
were made a part of the insurance contract and which re- 
vealed that insurance as to deceased had been terminated 
when he stopped working were binding and relieved the 
insurer of liability (Longley v. Prudential Ins. Co. of America, 
St. Louis Ct. of App., Mo., J 502,686). 


War Risk Insurance—Disability Benefits—On appeal from 
judgment on verdict of jury, court held that evidence war- 
ranted finding that insured had been totally and permanently 
disabled at the time of his discharge from the service (Cole 
v. The United States of America, U. S. C. C. A., 7th C., 
{| 502,690). 


Exemptions from Coverage.—Part of combined sickness, acci- 
dent and death policy providing for death benefit was con- 
strued as life contract and under statute exemptions in 
policy were void as to such coverage (Cook et al. v. Conti- 
nental Casualty Co., Inc., Tex. Ct. of Civ. App., § 502,694). 


Limitation Clause.—Insurer’s defense based on limitation clause 
of policy was found, on motion for rehearing, to have been 
considered by court and not to be applicable (National Life 
& Accident Ins. Co. v. Pollard, Ga. Ct. of App., J 502,695). 


Proceeds of Policy.—Policy which had been assigned to bank 
as security for loan was impounded by the court upon liqui- 
dation of the bank and ordered held until the death of the 
insured when the proceeds should be paid to the bank to 
satisfy its claim and the balance to the proper beneficiaries 
(Kansas City Life Ins. Co. v. Fayette Bank et al., U. S. Dist. 
Ct., W. D., Mo., $502,679). Judgment Creditor’s Claim.— 
Although judgment creditor could recover cash surrender 
value of policies on life of insured provided demand was 
made as to each policy within three months after lapse, 
he could not recover value of policies as paid-up life annui- 
ties (Foley v. Equitable Life Assur. Society of the U. S., N. Y. 
Supreme Ct., App. Div., 502,692). Interest.—Under statute 
allowing interest, trial judge properly allowed interest on 
verdict where jury failed to include same in finding for 
beneficiary under life policy (The All States Life Ins. Co. v. 
Rucker, Tenn. Supreme Ct., {] 502,696). 


Misrepresentation in Application—Facts Concealed.—Medical 
evidence established that insured knew of her condition of 
health and concealed material facts relative thereto in repre- 
senting that she was in good health and had never suffered 
from a diseased liver (DeVinney v. Prudential Ins. Co. of 
America, N. J. Supreme Ct., 502,697). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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% AUTOMOBILE * 


Exit from Left Side of Car.—The statute which provided that 
it shall be unlawful for a person to be on the street other 
than at a crosswalk or safety zone, but that a pedestrian’s 
necessary use of the roadway is not prohibited did not con- 
vict plaintiff of contributory negligence as a matter of law 
in alighting from the left side of his parked car (Stricklin v. 
Rosemeyer et al., Calif. Dist. Ct. of App., J 705,863). 


Livestock Owner’s Liability —The statute making the owner 
of livestock liable for property damages caused by a horse 
running at large on a highway did not impose liability for 
personal injuries caused and, since plaintiff did not allege 
that, from the nature of the highway and the attendant 
circumstances, defendant should have anticipated his inju- 
ries, he was entitled to no recovery under the common law 
rule (Smith, Jr. v. Whitlock, W. Va. Supreme Ct. of App., 
{ 705,865). 

Employer’s Liability—Defendant was not answerable for the 
negligent driving of an employee who had quit work about 
an hour before the accident and had driven forty miles in 
the opposite direction from where he was expected to be the 
next . (Caroline Kuerner v. National Cash Register Co., 


U. S. Dist. Ct., W. D., Ky., 9 705,872). 


Proximate Cause and Negligence.—In saying that defendant's 
claim that, if she could have foreseen the harm, so also 
could plaintiff and, therefore, he was contributorily negligent, 
erroneously assumed that foreseeability was the test of con- 
tributory negligence, the court meant that the test of negli- 
gence and the test of proximate cause were not the same 
(Hedgecock v. Orlesky, Ind. App. Ct., J 705,878). 


Pedestrians Injured—Motorist on Wrong Side of Street.—Plain- 
tiff recovered for injuries sustained when he was struck, 
while he was crossing the street, by a car which approached 
from his left on the wrong side of the street (Cox v. Kirch, 
Wash. Supreme Ct., 705,869). Vehicle Driven Through 
Stop Light.—Plaintiff recovered for injuries sustained in 
crossing the street at an intersection when he was struck by 
defendant’s truck which was driven through an adverse 
trafic light (Harrington v. Pugarelli, Pa. Supreme Ct., 
1 705,874). Contributory Negligence.—Plaintiff, who could 
have seen the bus which struck her immediately after she 
entered the street with the traffic signal in her favor, was held 
contributorily negligent as a matter of law and_denied 
recovery for injuries sustained fcetaneliner et al. v. Seranton 
Bus Co., Pa. Supreme Ct., § 705,875). Farmer Run Down 
in Milk Strike—A truck driver who ran down a farmer 
standing in the meadow at the side of the road to hail said truck 
driver during a milk strike was held answerable for the farmer’s 
death, but the driver behind the truck, whose view of the 
farmer was cut off, was not liable for striking him after 
the truck had run over him (McNeal, Admr. v. Spencer, Pa. 
Supreme Ct., § 705,876). Unlawful Parking.—Defendant was 
held answerable for injuries to a pedestrian who was struck 
by a jitney bus that was of necessity driven to the left of 
the safety zone because defendant unlawfully parked its 
repair truck between the curbing and the safety zone (Fen- 
nessey v. Pacific Gas & Electric Co. et al., Calif. Supreme Ct., 
4 705,879). Struck by Taxicab.—Plaintiff who charged that 
defendant’s taxicab driver failed to concede the right of 
way upon a cross-walk to her decedent, and, also, that he 
operated the cab at a dangerous rate of speed, thereby 
striking the decedent, was entitled to have her case sub- 
mitted to the jury (Bohnenkamp, Admx. v. Hibberd, etc., 
Ohio Ct. of App., 7 705,886). 

Curved Approach to Bridge Missed.—If visibility at the curved 
approach to a bridge was limited by smoke and fog, the 
speed, which the physical facts indicated plaintiff was travel- 
ing, convicted plaintiff of contributory negligence and barred 
recovery for injuries sustained when he missed the curve 
and struck a building at the end of the bridge (Sirounian v. 
Terminal R. R. Assn. of St. Louis, St. Louis Ct. of App., 
Mo., | 705,884). 

Cooling Machine Damaged.—Plaintiff recovered for property 
damages sustained when defendant’s truck was driven into 
nis filling station and skidded into a cooling machine used 
to cool soft drinks (Fry v. Butterfield et al., Ill. App. Ct., 
{ 705,867). 
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Guests or Occupants—Blowout.—Defendant was held answer- 


able for the injuries sustained by her companion when, as 
she was driving over a rough stretch of highway at a speed 
of fifty miles an hour, one of the tires on her car blew out 
and the car overturned (Grant v, Matson, S. D, Supreme 
Ct., 705,877). Status.—Adhering to its original opinion 
the court held that plaintiffs were not engaged in a joint 
adventure with the driver of the car in which they were 
riding for mutual pleasure and that, therefore, the driver's 
negligence could not be imputed to them (Berryman y, 
Dilworth et al., Tenn. Supreme Ct., J 705,881). 


Left Turn of Approaching Vehicle.—Plaintiff recovered property 


damages sustained in a collision which occurred when an auto- 
mobile, coming from the opposite direction, turned left across 
his path as he approached in the fast lane of traffic (Kelly, Jr, 
v. Goodman, N. J. Supreme Ct., 705,871). 


Intersection Collisions.—Plaintiff recovered damages sustained 


when his car was struck by defendant’s truck which plaintiff 
had seen 300 feet from his left at an intersection before he 
made his crossing and stopped on the other side of the inter- 
section (Gill v. Schenebeck, Ark. Supreme Ct., {] 705,862). 
Contribution Sought.—The driver found by the jury to be 
responsible for the intersection collision in which plaintiffs 
were injured was properly denied a new trial to redetermine 
his right of contribution from the driver of the other car 
whom the jury found to be free of negligence (Freedman 
et ux. v. Dalton et al., Pa. Supreme Ct., {| 705,873). Y-Shaped 
Intersection.— Plaintiff recovered for the death of a motorist 
who was killed when his car was struck before reaching a 
Y-shaped intersection as defendant emerged from the inter- 
secting road on the wrong side of the road (Barrett, Admx. 
v. Rice, Ohio Ct. of App., § 705,882). House Struck.—Ap- 
pellees, whose car was struck from the left side at an inter- 
section by a taxicab which continued over the curb and 
struck a house, were not answerable for the damage to 
the house (Christensen v. Scoggin, d. b. a. Twin City Cab Co., 
et al., Ill. App. Ct., 7 705,883). 


Rear-End Collisions.—Defendant was held not answerable for 


the collision which resulted when plaintiff's intestate drove 
his car into the rear of defendant’s stopped car, the evidence 
warranting the conclusions that defendant’s tail light was 
burning, that it was impracticable to drive off the road and 
that plaintiff’s intestate was contributorily negligent (John- 
son, Admr. v. Mueller, Ill. App. Ct., 1 705,866). Stopped Bus 
Struck.—The judgment entered in favor of plaintiff for 
injuries sustained when the car in which she was riding 
crashed into the rear of defendant’s bus was reversed be- 
cause she failed to prove that the bus was stopped in the 
intersection and that it was stopped in violation of the law 
requiring stopping within twelve inches of the curb (Jones v. 
Illinois Iowa Power Co., Ill. App. Ct., $705,868). Moving 
Vehicle Struck.—Defendant was held liable for the death of 
plaintiff’s intestate which occurred when defendant’s auto- 
mobile struck the rear left end of the intestate’s car while 
both vehicles were proceeding in an easterly direction on 
the highway (McCaughan, Admr. v. Boswell, Ill. App. Ct. 
7 705,885). 


Railroad Crossing Collisions —As a matter of law, plaintiff, 


who entered upon a railroad track when a train was prac- 
tically at the crossing, was denied recovery for_ injuries 
sustained when the train struck his car (Baker v. Tennessee 
Central Ry. Co., Tenn. Supreme Ct., 705,880). Failure to 
Stop.—Whether plaintiff was contributorily negligent in not 
stopping to ascertain the approach of a train, having looked, 
listened and slackened speed, was a question for the jury 
and the court should not have directed a verdict in favor ot 
the railroad company whose train struck plaintiff’s car (Gaffka 
v. Grand Trunk Western R. R. Co., Mich. Supreme Ct, 
{ 705,864). 


Res Judicata.—The adjudication in a prior case that defendant 
was not liable as a servant of another for injuries sustaine¢ 
by the infant plaintiff did not adjudicate his liability for the 
negligent acts of his servant in this second action brought 
to recover for injuries sustained by the infant (Mancuso et al. 


v. Scully et al., N. J. Supreme Ct., J 705,870). 
Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 





